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FREE MOVEMENT OF GOODS 

structure 

 

  

Element of EU law (cross-border element)? 

Y NO 

 
EU law applicable   EU law inapplicable 

 

 

Is it a tariff or quantitative measure? 

Tariff Quantitative 

 
Articles 28 and 30 TFEU    

 

Does the directly or indirectly 

discriminatory measure affect 

goods crossing a border? 

 Y Good has once 

entered a MS 

 

 
Articles 28 and 30 TFEU    

Article 110 TFEU 

 

 

Is it restriction on  imports or on 

exports? 

On imports On exports 

    Article 34 TFEU          

Article 35 TFEU 
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Is the restriction on imports quantitative restriction or 

MEEQR? 

Quantitative  MEEQR 

Article 34 TFEU  Article 34, in addition:  

 
       + 
 

Definition of MEEQR 

  in case ● 8/74, Dassonville:  

„all trading rules enacted by 

Member States, which are 

capable of hindering  

- directly or  

- indirectly,  

- actually or  

- potentially 

intra-EU trade”. 
 

+ 
 

● Keck (joined cases C-267 

and 268/91) formula: 

- Is it (the measure) a 

selling arrangement? 
 

- If the measure passes the 

Keck test, it is not 

MEEQR and Article 34 

does not apply. 

 

In addition is established: 

- does the measure affect 

the domestic and 

imported products in the 
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same manner in law and 

in fact? 

 

NB! Keck test failed if the measure 

discriminates against imports! 

 

 
Does the measure affect in the same manner? 

Y The measure discriminates 

against imports 

 
 

Is the measure justified under article 36 TFEU? 

Y NO 

 
 

The measure can be compatible  

with EU law if proportional. 

Is the  measure justified under 

the case law of the CJEU? 

Y NO 

 
      

The measure can be compatible  

with EU law if proportional. 

                                                                  

Is the measure proportional? 

Y NO 

The measure is compatible The measure is not compatible. 

with EU law. 

 

 

 

 

 

 


